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1 (The following occurred in open court at 10:25 a.m.) 

2 THE COURT: You can be seated. Let’s see if we can 

3 find the plaintiff — counsel, I mean, I know we can't find 

4 the plaintiff, at least I wouldn't want to look. 

5 (Pause.) 

6 THE COURT: Let's see where we are. As I 

7 understand it, the first order of business would be for you 

8 to introduce these exhibits and then rest; is that correct? 

9 MR. JOHNSON: Yes, your Honor. 

10 THE COURT: I have some problem with one of your 

11 exhibits. I don't know — I thought that we decided that 

12 you wouldn't introduce that, and I would charge the jury to 

13 take judicial notice of what was relevant about life 

14 expectancy, offered in a 1978 table of expectation of life and 

15 single years of age. 

16 Would you tell me again the theory on which is life 

17 expectancy comes into play? 

18 MR. JOHNSON: Yes. I believe, your Honor, that I'm 

19 entitled to seek recovery for pain and suffering during the 

20 last two years of life when he was suffering with the lung 

21 cancer and in his videotape he talked about the fact that 

22 one of the things that disturbed him is the fact that he 

23 knew he was dying at a young age. He talked about — 

24 THE COURT: Yes, but wouldn't that be what he 

25 thought was a young age? What would the normal life 
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1 THE COURT: Please be seated. 

2 My law clerk, Counsel, reminds me that we didn't 

3 deal with certain counter-designations of the deposition we 

4 were dealing with in chambers, and we'll give you that 

5 message after the luncheon recess. 

6 MR. JOHNSON: Thank you, your Honor. 

7 MR. MANNINO: Your Honor — 

8 THE COURT: Excuse me. There may as a result of our 

9 discussions, if there might be some agreement on those that 

10 were not in agreement you might reconsider that. 

11 The plaintiff has rested and the defendant will now 

12 proceed. 

13 MR. MANNINO: Thank you, your Honor. The American 

14 Tobacco Company calls as its first witness Dr. Stephen 

15 Weinstein. 

16 THE COURT: Dr. Weinstein. 

17 DEFENDANT AMERICAN TOBACCO COMPANY'S EVIDENCE 

18 STEPHEN WEINSTEIN, Defense Witness, Sworn. 

19 THE COURT: Please be seated. 

20 MR. MANNINO: Thank you, your Honor. 

21 DIRECT EXAMINATION 

22 BY MR. MANNINO: 

23 Q Doctor, if you'll talk into the microphone and keep your 

24 voice up. 

25 A Thank you. 


1 
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1 Q Could you tell us your occupation. Doctor? 

2 A I*m a psychologist, also a clinical professor in the 

3 department of psychiatry and human behavior at Jefferson 

4 Medical College. I am the director of one of the outpatient 

5 drug and alcohol programs and associate director of a 

6 division of substance abuse programs also at Jefferson. 

7 Q And, Doctor, do you hold any license? 

8 A Yes, I*m a licensed psychologist in the State of 

9 Pennsylvania. 

10 Q Could you briefly trace for us your educational 

11 background? 

12 A Well, let’s see, I was raised in New York and got my 

13 undergraduate degree in psychology from Brooklyn College, 

14 then went to a Master's in the Clinical School of Psychology 

15 at Hoffstra University in Hempstead, Long Island, and came 

16 down here for my doctorate in counseling psychology at 

17 Temple and that would be in 1973. 

18 Q When you referred to your doctorate, could you tell us 

19 what that degree that is? 

20A Oh, it's a Ph.D. 

21 Q Doctor of Philosophy? 

22 A Yes. 

23 Q And in what field was that? 

24 A In counseling psychology. 

25 Q Doctor, while you were working at any of these degrees. 


i 

MNAT 00015461 

http://legacy.library.ucsf.ecfiritiid 60 qBK|a§CI/'|®!ifw.industrydocuments.ucsf.edu/docs/szfl 0001 




46 


1 did you have any experience in working with psychology or 

2 working with people? 

3 A Well, most of what you do in addition to a lot of 

4 theoretical work in school and academic settings is to also 

5 work with people. The master's and doctoral programs give 

6 you the opportunity to work with people in a variety of 

7 different settings, so you learn the techniques under 

8 supervision. 

9 Q Doctor, at any of the current positions you hold, do you 

10 deal with alcohol or substance abuse of other types? 

11 A I would say in all of the positions I currently hold, 

12 except perhaps as chief psychologist for the department of 

13 psychiatry I deal with, substance abuse problems, substance 

14 abuse teaching and so forth. 

15 Q You referred, I believe, to an outpatient alcohol 

16 clinic; is that correct? 

17 A It's called an outpatient drug-free clinic. It is a 

18 program for patients who come in applying for care for 

19 service at Jefferson who have a non-opiate problem. In 

20 other words, they're not heroin users or Dilaudid users or 

21 Percodan users, but are alcohol or other drug users. 

22 Q And what is your role with respect to that operation? 

23 A I'm the director of that program. 

24 Q Do you also, work with methadone or people who are using 

25 methadone? 
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1 A Yes, as the associate director of the division of 

2 services. We also have a methadone program down at 21st and 

3 Washington Avenue, and I'm involved primarily 

4 administratively but I also do some clinical work with that 

5 program. 

6 Q What is the purpose of that program? 

7 A That program essentially is designed to help heroin 

8 users begin to stabilize their lives. I think as most 

9 people know, heroin users live a rather chaotic existence, 

10 and one thing you can do with methadone is at least allow 

11 them to begin the process of stabilizing part of their 

12 lives, so you can then focus on rebuilding a life. 

13 Q Very briefly, could you explain for us what methadone 

14 is? 

15 A Methadone is a synthetic narcotic. It replaces -- it 

16 replaces heroin essentially, the narcotic that a person 

17 might be abusing. And it allows you to do it under medical 

18 supervision in a controlled setting, and as a rule you do 

19 not get high from using it, you don't get intoxicated from 

20 using it unless you use a lot of it. 

21 Q Doctor, you also indicated that you hold positions, I 

22 believe as a clinical professor and a chief psychologist at 

23 Jefferson; is that correct? 

24 A Yes, I have both. 

25 Q And could you tell us what you do in those positions? 
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1 A Well, as a clinical professor I do a fair amount of 

2 teaching in the department of psychiatry's program, mostly 

3 for residents and medical students, and supervision among 

4 staff of the clinics that I super — that I actually am the 

5 director of. 

6 Teaching involves primarily again substance abuse 

7 issues. I'm also a clinical assistant professor in the 

8 department of family medicine and I do a fair amount of 

9 teaching in that department. It's something I think most of 

10 us believe in the field that if you identify substance users 

11 early, particularly by a physician, you can identify them 

12 early in the process you stand a much better chance of 

13 intervening, and —’ 

14 Q Doctor — 

15 A -- that's what we teach about. 

16 Q I'm sorry, Doctor. You mention supervision. Do you, as 

17 part of your duties, have to supervise any professionals? 

18 A Yeah, I supervise somewhere between 12 and 15 people who 

19 do therapy with substance abusers or therapists in one of 

20 the programs. 

21 Q Doctor, do you counsel smokers at all? 

22 A Well, I mean not by express intent, let's say. I mean I 

23 counsel them if somebody comes to me or as part of treating 

24 somebody. I also see patients myself, and if as part of 

25 that somebody is concerned about smoking, and would like some 
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1 help doing something about it, sure, I work with them. 

2 Q Have you actually done that? 

3 A Yes, I have. 

4 Q Now, Doctor, with respect to — are there any other 
' 5 positions I've missed that you've held between your 

6 educational career and your current positions? 

7 A I've worked as a research assistant— goes back a ways. 

8 Also in Brooklyn I did some testing in a geriatric facility 

9 in Brooklyn, and that was kind of interesting work. 

10 Everybody had to be over 90 to be tested, and that's quite a 

11 population. 

12 Q Doctor, have you published any articles? 

13 A Yes, I have. 

14 Q Do you know what number of articles you've published? 

15 A Somewhere around 20 I guess, 20, 22, 19. 

16 Q Have any of them dealt with addiction or drug abuse? 

17 A Yes, yes. 

18 Q Generally could you tell us what the topics have been? 

19 A Well, I was writing — originally I did a fair amount of 

20 writing on narcotic use. Then recently more on cocaine, 

21 certainly a lot more recently on cocaine use and cocaine 

22 problems. 

23 Q Have you written or edited any books? 

24 A I haven't written a book. I did edit a book on stress 

25 in addictions. 
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1 Q And what was the general topic or topics of that book? 

2 A Well, that was the outcome of a conference essentially 

3 on the interaction between stress and primarily alcohol use, 

4 and how people use alcohol to deal with stress as one of the 

5 elements of handling stress problems, tension problems. 

6 Q what were your duties with respect to that book? You 

7 mentioned you were the editor or an editor. 

8 A An editor of the book. Well, as an editor you review 

9 all of the papers as they're presented, you discuss them 

10 with the author if there are any problems, you make sure all 

11 of the necessary photographs, the graphs, everything else is 

12 in order and makes some sense. But essentially you work 

13 with the authors of the various papers to make sure 

14 everything is in order and I guess it has to meet — it had 

15 to meet the publisher's specs. You have to meet their 

16 specifications. 

17 Q And you were the representative of the publisher to see 

18 that those specifications were met? 

19 A I guess so, yeah, that's what the editor does. 

20 Q Are you a member of any professional organization or 

21 society? 

22 A Yes, a member of the American Psychological Association, 

23 the Pennsylvania Psychological Association, the Association 

24 of medical Eductors and Researchers in Substance Abuse, 

25 Psychologists in Substance Abuse, things along those lines. 
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1 Q What are the purposes of those organizations, again 

2 briefly? 

3 A Well, the APA, the American Psychological Association 

4 essentially represents psychologists throughout the country 

5 in all their many different varieties and forms and 

6 functions. Pennsylvania Psychological Society or 

7 Psychological Association represents Pennsylvania 

8 psychologists. The AMERSA, the Association of Medical 

9 Educators and Researchers in Substance Abuse, is much more 

10 of an academic group dealing with substance abuse problems 

11 and teaching in medical schools. That's the primary focus. 

12 Actually the government had asked us to do this years ago, a 

13 bunch of people who were working in substance abuse, because 

14 they wanted to get more education into medical school 

15 curriculum. So they asked us to kind of bring a group 

16 together, start to do something about it. They had a whole 

17 bunch of grants available back in — about 1978, '79, *80, 

18 to develop people in medical schools to do teaching only in 

19 medical school curriculum. And that led into this group 

20 called AMERSA, and now we meet a couple of times a year and 

21 talk a lot of research and get to know a bunch of people who 

22 are also teaching in medical schools again in an effort to 

23 make doctors aware of the problem. 

24 Q Dr. Weinstein, with respect to publications, do you also 

25 do oral presentations, not just written things, but oral 
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1 presentations? 

2 A Yes, I do. 

3 Q And could you just briefly describe the types of things 

4 you’ve done on substance abuse, alcohol, drugs, that type of 

5 thing, with respect to oral presentations? 

6 A Well, I guess as part of being on faculty at Jefferson 

7 and part of working with the city, state and so forth, you 

8 get asked to do a lot of things. Lately it's been a lot on, 

9 specifically on cocaine. The last couple of three things 

10 I’ve done have been for community groups. The Philadelphia 

11 Police Department has neighborhood groups they bring 

12 together. I've done a couple of things for them just again, 

13 awareness of the problem. The Pennsylvania Hospital 

14 Association asked me to also speak on cocaine. 

15 A couple of weeks ago about three of us did a panel 

16 for the children and youth workers in the Department of 

17 Health and Human Services in the city because they're 

18 running into a very real question about when to — when to 

19 enter a family situation in which they suspect cocaine use, 

20 and intervene early enough to prevent the deaths of some 

21 children that — I know they've made the local papers 

22 recently, so they've asked us — 

23 MR. JOHNSON: Your Honor, I think we're getting a 

24 little far afield. I think we're getting a little far 

25 afield. 
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1 THE COURT: Yes, would you confine this to 

2 qualifications, please? If you'll try to just answer the 

3 question, favor to the opposing counsel — 

4 BY MR. MANNINO: 

5 Q Do you have any idea of the number of presentations 

6 you've given? 

7 A I guess about 50. 

8 Q I believe you've gotten in your teaching 

9 responsibilities at Jefferson, so I won't go over that 

10 again, but could you tell us who your students are? 

11 A Medical students and residents in the departments of 

12 family medicine and psychiatry. 

13 Q Are you a member of any mayoral commission on drug 

14 abuse? 

15 A I'm not a member of the — the Mayor's Executive 

16 Commission on Drug Abuse meets monthly. I'm what's called a 

17 public participant among the people that go to those 

18 meetings because I represent a statewide group and with a 

19 large Philadelphia constituency of program people. 

20 Q Were you selected by someone to serve in that capacity? 

21 A Well, I was elected to the chairmanship of the 

22 Pennsylvania Forum of Drug and Alcohol Programs, and that's 

23 how you get to the other. 

24 Q Finally, Doctor, have you done any professional 

25 consulting work for outside groups? 
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1 A Yeah, I do — well, I do consultation for two major 

2 airlines who have personnel that fly into Philadelphia or 

3 are based in Philadelphia, and I see patients as a result, 

4 not necessarily substance abuse patients, but people who 

5 want to do something about their lives. 

6 Q Have you done any work for Alcoholics Anonymous? 

7 A You don't really do work for Alcohol — you know, for 

8 AA. I do work with them, cooperatively, with their 

9 inter-group to bring programs to Jefferson. We have an AA 

10 group that meets there twice a week now. 

11 Q Doctor, I'll ask you one more question. Have you ever 

12 testified before? 

13 A Not as an expert witness — I've been in the courtroom 

14 in terms of patients who, you know, have been arrested and 

15 I've had to testify. 

16 Q Is this the book that you wrote — or that you edited, 

17 stress addiction? 

18 A Yes, it is. 

19 MR. MANNINO: Your Honor, if there's any 

20 cross-examination on qualifications I tender the witness at 

21 this point. 

22 MR. JOHNSON: Your Honor, I have certain questions 

23 in the areas that have been covered, but I agree that he 

24 meets the minimum qualifications necessary to express an 

25 opinion. 
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1 THE COURT: Very well. I will allow the witness to 

2 testify and give expert opinion testimony. Rather than 

3 start the testimony, in view of how close we are to the 

4 luncheon recess and because of some other needs involving 

' 5 the case, I told you to come back at a quarter of 12:00 and 

6 I wanted to try my best to see you at a quarter to 12:00 as 

7 I said, we're going to recess for lunch at this time. And 

8 our best estimate of when we'll be able to proceed which I 

9 will try very hard to hold firm, is 1:30. So — I hope by 

10 now you've learned a lot of the interesting sites around 

11 Philadelphia, and that you will not conclude your services 

12 as juror without making a pilgrimage to the Liberty Bell in 

13 Independence Hall. There is a wonderful ethnic museum, the 

14 Balch Museum diagonally across from the Courthouse as you 

15 leave and if you haven't been to the reconstruction of the 

16 house where Jefferson wrote the Declaration of Independence, 

17 it will inspire you about why you're here, and the system of 

18 law that protects us all. Thank you very much. 

19 (Jury out at 12:15 o'clock p.m.) 

20 THE COURT: Sorry to interrupt your testimony. The 

21 ways of the law proceed strangely. 

22 All right, now in terms of what we have to do, my 

23 law clerk has those counter designations. 

24 MR. MANNINO: May the doctor leave the stand, your 

25 Honor? 
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1 THE COURT: Yes, oh, you may leave. And then we 

2 have to — you want argument on the — do we have to have 

3 argument about his testimony, or did we resolve that in 

4 chambers? 

5 MR. MANNINO: My understanding is that — 

6 MR. JOHNSON: Can we do this at sidebar? 

7 (Sidebar discussion on the record as follows:) 

8 THE COURT: It may be in view of what's excluded 

9 that your designations, counter designations you may not 

10 want. That's the problem. I would like somebody to look at 

11 it before we — 

12 MR. JOHNSON: All right. 

13 THE COURT: Can you ask someone? 

14 MR. JOHNSON: Yes, I can ask someone to do it. How 

15 soon do you need to know which ones we'll withdraw? 

16 THE COURT: Well, I don't want to have to — how 

17 long will it take to read it? I just don't want to have to 

18 excuse the jury again, if we have to do the counter 

19 designations at a break after we conclude his and before you 

20 do the cross, otherwise we need it at 1:15 so we can look at 

21 it. 

22 MR. JOHNSON: I'll ask and try to get it by 1:15. 

23 THE COURT: I was just saying, I thought the counter 

24 designations, some of them might go in view of — 

25 MR. JOHNSON: You're probably right, because — 
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1 MR. MANNINO: Defendants might concede some of them. 

2 THE COURT: Yes, I mean we just left out an awful 

3 lot. 

4 MR. JOHNSON: That's what we did is went through and 

5 looked at their designations, looked around and said well is 

6 there something we want in — 

7 THE COURT: Yeah, so I think that that may go — 

8 MR. JOHNSON: If it's out it might be — 

9 THE COURT: Yeah, Okay. 

10 THE COURT CLERK: Some of the counter designations 

11 were about stuff that you didn't object to. 

12 THE COURT: What, to whom? 

13 THE COURT CLERK: That plaintiffs didn't object to, 

14 they said. 

15 THE COURT: Yes. 

16 THE COURT CLERK: Because a lot of things that were 

17 designated, they didn't object — 

18 THE COURT: Yes, all right, all right. Well, but to 

19 the extent that they were responsive to what we excluded 

20 it's not necessary. 

21 MR. JOHNSON: I'll ask them to do that. 

22 THE COURT: All right, just look at it. All they 

23 have to do is look at what we left out and what were the 

24 designations. Then — 

25 MR. MANNINO: Can I explain what I think you said 
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1 and then we'll just go from there? Because the doctor, I 

2 did briefly talk to Dr. Weinstein and he's concerned that he 

3 doesn't tread over — he's never testified in this context 

4 before and he's very concerned that he doesn't do something 

5 wrong. 

6 THE COURT: 

7 MR. MANNINO: 

8 
9 

s q [DELETED - PERSONAL INFORMATION] 

li 


12 

MR. 

JOHNSON: 

13 

MR. 

MANNINO: 

14 

MR. 

JOHNSON: 

15 



16 

MR. 

MANNINO: 


17 

18 

19 THE COURT: 

20 MR. JOHNSON: 

21 THE COURT: 

22 [DELETED - PERSONAL INFORMATION] 

23 MR. JOHNSON: 

24 

25 
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1 
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3 
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8 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


MR. MANNINO: 


[DELETED - PERSONAL INFORMATION] 


THE COURT: 
MR. MANNINO: 


MR. JOHNSON: 


THE COURT: 


[DELETED - PERSONAL INFORMATION] 


MR. MANNINO: 


» 
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1 THE COURT: 

2 

3 MR. JOHNSON: 

4 THE COURT: 

5 MR. MANNINO: 

6 [DELETED - PERSONAL INFORMATION] 

7 THE COURT: 

8 
9 

10 MR. MANNINO: 

11 

12 THE COURT: 

13 

14 

15 

16 MR. MANNINO: 

17 

18 

19 THE COURT: 

20 

21 MR. MANNINO: 

22 

23 [DELETED - PERSONAL INFORMATION] 

24 

25 THE COURT: 


MNAT 00015476 

http://legacy.library.ucsf.ed:uitid?kiqOIp§0/^tfw.industrydocL ients.ucsf.edu/docs/szfl0001 


61 


1 

2 MR. MANNINO: 

3 THE COURT: 

4 [DELETED - PERSONAL INFORMATION] 

'5 MR. MANNINO: 

6 MR. JOHNSON: 

7 THE COURT: 

8 
9 

10 MR. JOHNSON: 

11 

12 THE COURT: All right, if that's all I'll let that 

13 in. But I want to be very cautious about this. 

14 MR. MANNINO: I do, too. 

15 THE COURT: I can instruct the jury, but it's very, 

16 you know, it's hard to undo damage. On the other hand I 

17 want to give you the right to prove your case, if you can, 

18 to show that he was not the kind of person who was 

19 responsive to warnings or he was not as responsive as the 

20 public in general. 

21 MR. JOHNSON: Fine. 

22 MR. MANNINO: I understand, your Honor — 

23 THE COURT: I think that that's an appropriate 

24 compromise. 

25 MR. MANNINO: — and as I said, I have a witness 
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1 who's very concerned not to be held in contempt of court, so 

2 I'll explain this to him. I hope he doesn't too nervous, 

3 but I will. I'll explain it to him. 

4 (End of sidebar discussion.) 

5 THE COURT: I'm trying to be gentle to witness and 

6 tough on the lawyers. I may not always achieve that. 

7 MR. MANNINO: You're succeeding in the latter. 

8 MR. JOHNSON: Your Honor? 

9 THE COURT: Yes. 

10 MR. JOHNSON: I can do better than 1:15. 

11 THE COURT: Yes? 

12 MR. JOHNSON: There's two that we can withdraw 

13 because of your decisions on the others. 

14 THE COURT: All right. 

15 MR. JOHNSON: The portion before line 20 — 

16 MR. MANNINO: To the end of that designation. 

17 MR. JOHNSON: 426, line 18. 

18 THE COURT: All right, there's — 

19 MR. MANNINO: It's my understanding that the ones on 

20 the right were ones that were around things that you weren't 

21 objecting to, is that correct? 

22 THE COURT: Which are the ones we have to rule on, 

23 all of them, or do you know — Mr. Bezanson? 

j 24 MR. BEZANSON: I don't know, your Honor. 

25 THE COURT: All right. Well then they have 1, 2, 3, 

i 
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1 4, 5, 6, 7, 8, 9, 10, 11, 12 designations. Would you have 

2 someone check them and let us know -- 

3 MR. BEZANSON: Certainly. 

4 THE COURT: — what you object to and why don't you 

5 just put the piece of paper there so my clerk can come into 

6 it. I think you understand, I have some hesitation about 

7 lawyers coming back to chambers from one side or the other 

8 for that, so if you just put it in we'll pick it up. 

9 Okay? Thank you. 

10 MR. JOHNSON: Can we get a copy of this, your 

11 Honor 

12 THE COURT: Certainly. 

13 (Luncheon recess taken, 12:25 o'clock p.m.) 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 
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